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ORAL ARGUMENT REQUESTED

- AtTAS Part _ of the Supreme Court of the
State of New York , at the Courthouse
Theréof, located at 16 Eagle S‘treet
Albany, NY 12207 on the 7day of

. Augest 2016 -

~5P e v

PRESENT: HON. ROGER D, MCDONQUGH

Justice of the Supreme Court ' ‘é

SUPREME COURT OF THE STATE OF NEW YORK
ALBANY COUNTY

In the Matter of an Article 78 Proceeding

NS102~ .
Nidia Cortes, Virgil Dantes, AnnMarie Heslop, Index No. ) , .
Curtis Witters, On Behalf of Themselves
and their Children,
Petitioners, ORDER TO SHOW CAUSE
-against- ‘

ROBERT MUJICA, Director, New York State

Division of Budget; NEW YORK STATE

DIVISION OF BUDGET, MARYELLEN ELIA, New York
State Commissioner of Education, NEW YORK STATE
EDUCATION DEPARTMENT

Respondents.




Upon reading the annexed and accompanying Verified Article 78 Petition, dated August 30,
2016, and the affirmation in support of the Petition and exhibits annexed thereto, and the
affidavit and affirmation in support of the admission of David G. Sciarra, pro hac vice, as

Counsel for Petitioners, it is hereby:

ORDERED that the Respondents, or their counsel, shall appear and show cause before
this Couft, at the Courthpuse, located at 16 Eagle Street, Albany, New York, Room |,
on the __C_Y_th day of September, 2016, at Tov o’clock in the W noon, or as soon
thereafter as counsel can be heard why an order should not be issued:
(a) ordering and directing Respondents Robert Mujica, Director, New York State
Division of Budget and the New York State Division of Budget to release the Persistently
Struggling Schools/Transformation Grant funds for 201 6-17 intended for Roosevelt i—Iigh
School, JHS 80 The Mosholu Parkway Middle School and William S. Hackett Middle
School, to Respondents New York State Education Depéruneht (“SED”);
. (b) directing SED to distribute said funds to said schools;
() Grénﬁng such other and further relief as the Court may deem appropriate.
ORDERED that service of this Order and papers upon Which it is based be made on or
before the _é{d;:y of September, 201 6, by personally delivering copies of such papers to
- Respondents’ and their attorney at the addresses listed below, and that said service be deemed ‘

sufficient:

Division of Budget
State Capitol,
Albany, NY 12224-0341



Office of Counsel

State Education Department

89 Washington Avenue, Room 112
Albany, NY 12234

Attorney General of the State of New York
Justice Building

Empire State Plaza
Albany, NY 12224

ORDERED that service of opposition papers, if any, be made on or before the gj_‘éday of

September 2016 to Wendy Lecker, Esq,

Education Law Center, 60 Park Place Suite 300, Newark, NJ.07102, wlecker@edlawcenter.org,

i

ORDERED that service of reply papers, if any, be made on or before the _i day of

attorney for Petitioners, and it is further
September, 2016, to Respondents’ counsel at the address above,

ENTER:

’zw@/‘/\

J.S.C.

F@’\SONM /L}Wi/fl/LAHLSS Ar&‘ Kf@d\@\o

. Hon. Roger D. McDonough, A.1.S.C.



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY

In the Matter of an Article 78 Proceeding

Nidia Cortes, Virgil Dantes, AnnMarie Heslop,
Curtis Witters, On Behalf of Themselves

and their Children, Index No.
Petitioners, Hon.
- against - AFFIRMATION OF WENDY
LECKER IN SUPPORT OF
ROBERT MUIJICA, Director, New York State ADMISSION PRO HAC VICE OF
Division of Budget; NEW YORK STATE DAVID G. SCIARRA

DIVISION OF BUDGET, MARYELLEN ELIA,
New York State Commissioner of Education,
NEW YORK STATE EDUCATION
DEPARTMENT

Respondents.

Wendy Lecker, an attorney duly admitted to the Bar of the State of New York, affirms
the following under penalty of perjury under Civil Practice Law & Rules Section 2106:

1. I am an attorney with the Education Law Center, attorneys for Petitioners Nidia
Cortes, Virgil Dantes, AnnMarie Heslop and Curtis Witters (“Petitioners™). As such, [ am fully
familiar with the facts and circumstances as set forth herein.

2. This affirmation is submitted in support of the accompanying motion for an order
granting admission of David G. Sciarra to practice in this Court pro hac vice for the purpose of
assisting Petitioners in this case. |

3. Petitioners filed a petition seeking an order compelling Respondents to comply to

comply with Chapter 53 of the Laws of 2015 and release the 2016-17 installments of the



“persistently failing schools transformation grants™ (also known as the “Transformation Grants™)
intended for Roosevelt High School, Yonkers, JHS 80 The Moshulu Parkway Middle School, in
the Bronx, and William S. Hackett Middle School, in Albany.

4. To assist Petitioners in this case, including but not limited to, the trial of this
matter, Petitioners respectfully request that this Court admit pro hac vice David G. Sciarra, who
is an attorney in good standing of the Bar of the State of New Jersey.

5. By affidavit, Mr. Sciarra agrees (i) to be at all times associated with counsel who
is a member in good standing of the Bar of the State of New York and is an attorney of record
for the party in question; and (ii) that all pleadings, briefs, and other papers filed with the Court
shall be signed by the attorney of record, who shall be held responsible for such papers and for
the conduct of this action. Mr. Sciarra further agrees, under Section 520.11 of the Rules of the
Court of Appeals and Section 805.3 of the Rules of the Appellate Division, Third Department, to
abide by the standards of professional conduct imposed upon members of the New York Bar,
including the Rules of the Courts governing the conduct of attorneys and the Disciplinary Rules
of the Code of Professional Responsibility. Mr. Sciarra further agrees to be subject to the
jurisdiction of the courts of the State of New York with respect to any acts occurring during the
course of his participation in this matter. Mr. Sciarra further agrees to notify the Court
immediately of any matter or event in this or any other juﬁsdiction that affects his standing as a
member of the Bar. The affidavit of Mr. Sciarra is attached as Exhibit 1.

6. All pleadings, briefs, and other papers filed with this Court will be signed by an
attorney of record authorized to practice in this State and, more specifically, Wendy Lecker of
the Education Law Center, or any other firm of the State of New York that may be retained to

succeed that firm.



7. No previous application has been made for the relief sought herein.

Dated: Stamford, CT Respectfully submitted,
August 31,2016
Education Law Center

By / f—
\Vetfldy Lecker
Education Law Center
60 Park Place Suite 300
Newark, NJ 07102
wlecker@edlawcenter.org
Tel 203-536-7567
Fax: 973-624-7339

Attorneys for Petitioners



EXHIBIT 1



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY

In the Matter of an Article 78 Proceeding
Nidia Cortes, Vigil Dantes, AnnMarie Heslop,
Curtis Wiiters, on behalf of themselves and their

children Index No.

Hon.

Petitioners, : AFFIRMATION OF DAVID G.
. SCIARRA IN SUPPORT OF MOTION
- against - FOR ADMISSION PRO HAC VICE

ROBERT MUIJICA, Director, New York State
Division of Budget; NEW YORK STATE
DIVISION OF BUDGET, MARYELLEN ELIA,
New York State Commissioner of Education,
NEW YORK STATE EDUCATION

DEPARTMENT.
Respondents.
STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

David G. Sciarra, being duly sworn, states as follows:

1. [ am an attorney and member in good standing of the Bar of the State of New
Jersey.

2. I submit this affidavit in support of my application to become admitted pro hac
vice in this case. I am the Executive Director of the Education Law Center, which is counsel for
Petitioners Nydia Cortes, Virgil Dantes, AnnMarie Heslop and Curtis Witters in this case. I was

admitted to practice law in the State of New Jersey on December 6, 1978 and am a member in



good standing of the New J e.rsey Bar. See the Certificate of Good Standing attached as Exhibit
A.

3. I agree to comply with the Civil Practice Law & Rules of the State of New York,
as well as the Local Rules of the State of New York Supreme Court, County of New York,
including the Uniform Rules, and to be bound by the ethical standards and other rules as set forth
for members of the Bar of the State of New York.

4. There have never been nor am I presently subject to any disciplinary proceedings

against me in any jurisdiction.

Date: August 29, 2016 %

L
ZoA

D;x&l G Sciarra

\‘g‘i&_y@m T ‘\" SL—-‘IQSC}‘?A!QQISR
hefors e Th AG Chy

C‘( ] avjuo‘& 2@

Dyt MO

glizabeth Athos

Attorney at Law
gtate of New Jersey



EXHIBIT A



Supreme Court of Pew Jersey

Certificate of Good %tanhing

This is to certify that  DAVID G SCIARRA
(No. 026671978 ) was constituted and appointed an Attorney at Law of New
Jersey on December 06, 1978 and; as such,
has been admitted to practice before the Supreme Court and all other courts of this State
as an Attorney at Law, according to its laws, rules, and customs.

I further certify that as of this date, the above-named is an Attorney at Law in
Good Standing. For the purpose of this Certificate, an attorney is in “Good Standing” if
the Court’s records reflect that the attorney: 1)is current with all assessments imposed as a
part of the filing of the annual Attorney Registration Statement, including, but not
limited to, all obligations to the New Jersey Lawyers’ Fund for Client Protection; 2)is not
suspended or disbarred from the practice of law; 3) has not resigned from the Bar of this
State; and 4) has not been transferred to Disability Inactive status pursuant to Rule 1:20-
12.

Please note that this Certificate does not constitute confirmation of an attorney’s
satisfaction of the administrative requirements of Rule 1:21-1(a)for eligibility to practice
law in this State.

In testimony whereof, I have
hereunto set my hand and
affixed the Seal of the

Supreme Court, at Trenton, t/iis

30TH dayof August

O@(AZV

ClerR of the Supreme Court




ORAL ARGUMENT REQUESTED

SUPREME COURT OF THE STATE OF NEW YORK
ALBANY COUNTY

In the Matter of an Article 78 Proceeding

Nidia Cortes, Virgil Dantes, AnnMarie Heslop,
Curtis Witters, » Index No.
On Behalf of Themselves and their Children,

Petitioners, VERIFIED PETITION
-against-

ROBERT MUJICA, Director, New York State

Division of Budget; NEW YORK STATE

DIVISION OF BUDGET, MARYELLEN ELIA, New York
State Commissioner of Education, NEW YORK STATE
EDUCATION DEPARTMENT,

Respondents.

PRELIMINARY STATEMENT

1. This is a special proceeding under Article 78 brought by the above-named
Petitioners seeking a Writ of Mandamus ordering Respondents ROBERT MUJICA,
Director of the New York State Division of Budget (“Director”), the NEW YORK STATE
DIVISION OF BUDGET (“DOB"), to comply with Chapter 53 of the Laws of 2015 and
immediately release the 2016-17 installment of the “Transformation Grants” to the NEW
YORK STATE EDUCATION DEPARTMENT (“SED"); and for MARYELLEN ELIA, the

Commissioner of Education of the State of New York (“Commissioner”) and SED to then



distribute those funds to nine schools removed by the Commissioner from the
persistently failing schools list, including Roosevelt High School, JHS 80 The Mosholu
Parkway Middle School, and William S. Hackett Middle School; and for such other and
further relief as the Court may deem appropriate.

PARTIES

2. Petitioner Virgil Dantes is a parent of a child who attends Roosevelt High School
in Yonkers, Westchester County. She brings this petition on her own behalf and on
behalf of her minor child.

3. Petitioner AnnMarie Heslop is a parent of a child who attends Roosevelt High
School in Yonkers, Westchester County. She brings this petition on her own behalf and
on behalf of her minor child.

4. Petitioner Nidia Cortes is a parent of a child who attends JHS 80 The Mosulu
Parkway Middle School, in the Bronx. She brings this petition on her own behalf and on
behalf of her minor child.

5. Petitioner Curtis Witters is a parent of a child who attends William S. Hackett
Middle School, Albany. He brihgs this petition on his own behalf and on behalf of his
| minor child.

6. Respondent Robert Mujica is Director of the New York State Division of Budget.
Pursuant to Chapter 53 of the Laws of 2016, the Director of DOB is charged with
approving the spending plan for Transformation Grants to persistenly failing schools
developed by New York State Education Department and releasing those Grants to

eligible schools.



7. Respondent New York State Division of Budget (“DOB”) oversees
implementation of the duly enacted New York State budget for each fiscal year.

8. Respondent New York State Education Department (“SED”) oversees public
education in New York State. Under Chapter 53 of the Laws of 2015, L. 2015, ch. 53,
SED was directed to develop a spending plan for the Persistently Struggling Schools
Transformation Grant (“Transformation Grant”) funded by the law. SED also developed
the Transformation Grant application and issued Grant guidance to eligible schools.

9. Respondent MaryEllen Elia is Commissioner of Education of New York State
(“Commissioner”). The Commissioner is Chief Executive Officer of SED, charged by
New York Education Law Section 305 with enforcing “all general and special laws
relating to the educational system of the state and execute all educational policies
determined upon by the board of regents.”

FACTS

TRANSFORMATION GRANT PROGRAM: YEAR 1

10. In 2015, the Legislature enacted New York Education Law §211-f, regarding
takeover and restructuring of public schools, whiéh took effect on April 13, 2015. The
law targets the lowest performing schools in the state and mandates various
intervention strategies to improve performance in these schools.

11. Education Law §211-f mandates that the Commissioner designate schools as
“persistently failing” based on the test results and other outcome data.

12. New York State’s appropriations law for FY2017, specifically Chapter 53 of the
Laws of 2015, directed that schools designated by the Commissioner as “persistently

failing” pursuant to Education Law §211-f were eligible to receive a two-year



Transformation Grant to support school improvement “pursuant to a spending plan
developed by the commissioner of education and approved by the director of the
budget.” L 2015, ch. 53.

13. The Transformation Grants are designed to enable persistently failing schools to
provide additional staff, services and programs to support school improvement. L 2015,
ch. 53. Among permitted uses of the Grant under Chapter 53 are health, mental health,
counseling, legal and/or nutritional services; expanded learning time for students;
professional development for staff; and mentoring for at-risk youth.

14. Chapter 53 further provides that a portion of the grant “shall be available by July
1 of each such school year.” L 2015, ch. 53.

15. As required by Chapter 53, the Commissioner developed a spending plan,
called The Persistently Struggling Schools/Transformation Grant Expenditure Plan
(“Expenditure Plan”) for the two-year Transformation Grant for persistently failing
schools. Affirmation of Wendy Lecker, Exhibit A (“Lecker Affirmation”).

16. The Expenditure Plan identified twenty schools as persistently failing and
eligible to apply for a Tranformation Grant under Chapter 53 to support school
improvement. Lecker Affirmation, Exhibit A, p. 3.

17. The Expenditure Plan specified the Transformation Grant as a two-year grant
over the 2015-16 and 2016-17 school years to each eligible school. The Expenditure
Plan also set forth the total two-year amount set aside for each school. Exhibit A, p. 3.

18. The Expenditure Plan allowed schools to use the entire Transformation Grant in
the first year, or expend the funds over the two-year grant period. The Expenditure Plan

states that the eligible school:



may plan to use the school's Transformation Allocation over one year or two
years, but schools should anticipate receiving no more than 50 percent of the
Transformation Allocation for the 2015-16 school year. if a SCEP requires more
than 50 percent of the allocation in the first year, the school district must submit a
request for accelerated funding, as detailed in the next paragraph.

Lecker Affirmation, Exhibit A, p. 5.

19. On October 15, 2105, DOB approved the Expenditure Plan prepared by SED,
thereby allowing the twenty eligible schools to apply for the Transformation Grants over
the specified two-year period. Lecker Affirmation, Exhibits A and C.

20. SED provided eligible schools with a Persistently Struggling Schools Grant
(PSSG) Application (“Transformation Grant Application ”). The Transformation Grant
Application stated that the twenty schools were eligible to apply for and receive -
Transformation Grants “Ibleginning July 1, 2105.” Lecker Affirmation, Exhibit B, p. 2.

21. The Transformation Grant Application specified that the Transformation Grants
would cover a two-year period, or from July 1, 2015 to March 31, 2017. Lecker
Affirmation, Exhibit B, p. 1.

22. The Transformation Grant Application made clear that the purpose of the
Transformation Grants is to support school improvement over a 21-month period,_
stating that:

Beginning on July 1, 2015, schools identified as Persistently Struggling will be
eligible for a portion of $75 million to support and implement turnaround efforts
over a 21 month period.
Lecker Affirmation, Exhibit B, p. 1.
23. Nowhere in Chapter 53, nor in the Expenditure Plan or Transformation Grant

Application, does it provide that schools applying for and receiving Transformation

Grants may forfeit or otherwise not receive the second year of the Grants should the



Commissioner remove the schools from the persistently failing schools designation at
any time during the two-year grant period.

24. Among the twenty schools eligible for Transformation Grants are Roosevelt High
School, Yonkers; JHS 80 The Mosholu Parkway Middle School, Bronx; and William S.
Hackett Middle School, Albany. Lecker Affirmation, Exhibit A p. 3.

ROOSEVELT HIGH SCHOOL,

25. In 2015, Roosevelt High School, in the Yonkers school district, was designated
by the Commissioner as persistently failing under Education Law §211-f and eligible for
a Trasformation Grant under Chapter 53. Lecker Affirmation, Exhibit A, p. 3 and Exhibit
B, p. 3.

26.  On November 12, 2015, Roosevelt submitted a Transformation Grant
Application to SED (“Roosevelt Application”). Lecker Affirmation, Exhibit D.

27. Roosevelt’s Transformation Grant Application requested a Transformaion Grant
of '$3,763,581, over two years, the amount allocated by SED to the school. Lecker
Affirmation, Exhibits A and D.

28. Roosevelt's Transformation Grant Application was approved by SED. Lecker
Affirmation, Exhibit E.

29. Roosevelt's Transformation Grant was to provide additional social workers
trained in mental health; a full-time literacy/numeracy coach; extended learning for both
struggling students and higher achievers; family, community outreach and parent
- engagement services; professional development; and student health services. Lecker

Affirmation, Exhibits D and F.



30. In February 2016, the Commissioner removed Roosevelt High School from the
list of schools designated as persistently failing.

THE MOSHOLU PARKWAY MIDDLE SCHOOL

31. In 2015, JHS 80 The Mosholu Parkway Middle School (“JHS 80"), a New York
City public school located in the Bronx, was designated by the Commissioner as
persistently failing under Education Law §211-f and eligible for a Transformation Grant
under Chapter 53. Lecker Affirmation, Exhibit A, p. 3 and Exhibit B, p. 3.

32. In November 2015, JHS 80 submitted a Transformation Grant Application to
SED to support implementation of additional programs and services for the two year
grant cycle, or from July 1, 2015 through March 31, 2017. Lecker Affirmation, Exhibit G.
The Transformation Grant Application was approved' by SED. Lecker Affirmation,
Exhibit E.

33. The Transformation Grant to JHS 80 was to provide additional programs and
services to support school improvement, including mentoring of academically at-risk
students; social work and guidance counseling services; expanded learning time; and
curriculum and staff development. Lecker Affirmation, Exhibits G and H.

34. In February 2016, the Commissioner removed JHS 80 from the list of schools
designated as persistently failing.

HACKETT MIDDLE SCHOOL

35. In 2015, William S. Hackett Middle School ("Hackett”), in the Albany school
district, was designated by the Commissioner as a persistently failing school under
Education Law §211-f and eligible for a Transformation Grant under Chapter 53. Lecker

Affirmation, Exhibit A, p. 3 and Exhibit B, p. 3.



36. In November 2015, Hackett submitted a Transformation Grant Application for a
SED. Lecker Affirmation, Exhibit I. Hackett requested the Transformation Grant to
support school improvement by providing expanded learning time; college tutors for
struggling students; a data coach; professional development for teachers on cultural
competency; stress management and reduction fraining for staff and students; a school
improvement supervisor; a school culture and climate survey; and additional
administrative support. Lecker Affirmation, Exhibits | and J.

37. The Transformation Grant Application for Hackett was approved by SED. Lecker
Affirmation, Exhibit E.

38. }In February 2016, the Commissioner removed Hackett from the list of schools
designated as persistently failing.

TRANSFORMATION GRANT PROGRAM - YEAR 2

39. In early 2016, SED sent guidance to schools awarded a Transformation Grant
for the 2015-16 school year regarding the second year — 2016-17 -- of the Grant.
Lecker Affirmation, Exhibit K (The Receivership and Non-Receivership Schools 2016-17
Continuation Plan Guidance) (“Continuation Guidance”).

40. In the Continuation Guidance, SED sets forth two conditions that may result in
withholding of Transformation Grant for the second year: if the approved activities are
not performed and/or the funds are expended inappropriately. Lecker Affirmation,
Exhibit K, p.1. The Continuation Guidance does not provide that the second year of
Transformation Grant would be withheld if an eligible school were removed by the

Commissioner from the persistently failing school designation.



41. The Continuation Guidance makes clear that Transformation Grants are for a
full two school years. The Guidance instructs schools that they “must set aside a
portion of the grant (no less than 5%) to pay for an external evaluator to assess
program implementation in Year 2.” Lecker Affirmation, Exhibit K, p. 2. The Guidance
further provides that schools must submit a budget narrative, a 2016-17 FS10, a budget
summary chart, and a Sustained Activities Certification for the second year of the
Tranformation Grant by April 29, 2016. Lecker Affirmation, Exhibit K, p. 2.

42. In February 2016, the Commissioner removed nine of the twenty schools that
received Transformation Grants under Chapter 53 from the persistently failing schools
designation.

43. Following the Commissioner’s removal of the nine schools from the persistently
failing designation, Governor Andrew Cuomo announced that his Office would withhold
the second year of the Transformation Grants from those schools. See, e.g.,

hitp://www.timesunion.com/local/article/Extra-aid-for-New-York-state-schools-in-dispute-

7941171.php

44. Three of the nine schools removed by the Commissioner from the persistently
failing designation are Roosevelt High School, JHS 80 Middle School and Hackett
Middle School. The remaining six schools are: Grant Middle School, Syracuse; Buffalo
Elementary School of Technology, Burgard Vocational High School, and South Park
High School, Buffalo; ar.\d Automotive High School and PS 328 Phyllis Wheatley
School, Brooklyn.

45. On June 9, 2016, SED sent a memo to the nine schools removed from the

persistently failing schools designation that a decision on whether the second year of



Transformation Grants would be withheld “is still pending approval” by DOB. Lecker
Affirmation, Exhibit L.

46. On July 28, 2016, Petitioner’s counsel sent a letter to DOB Director Mujica
asking whether DOB will release the second year of the Transformation Grants to the
nine schools removed from the persistently failing schools designation. Lecker
Affirmation, Exhibit M.

47. To date, neither Director Mujica or anyone from the DOB has responded to

Petitioner’s counsel request.

AS TO THE CAUSE OF ACTION FOR A WRIT OF MANDAMUS

PURSUANT TO NY CPLR ARTICLE 78

48. Petitioners repeat the allegations set forth in paragraphs 1-46 of this Petition.

49. DOB Director Mujica and/or the DOB approved the SED Expenditure Plan for
Transformation Grants under Chapter 53 to schools designated as persistently failing by
the Commiséioner under Education Law §211-f.

~ 50. The Transformation Grants under the Expenditure Plan approved by the DOB

are to provide programs and services to support improvement in eligible schools in the
2015-16 and 2016-17 school years, or between July 1, 2015 and March 31, 2017. The
Grant amounts under Chapter 53, as set forth in the Expenditure Plan, were for this two-
year period.

51. The SED Transformation Grant Application specified that the eligible schools

could apply for the two-year Transformation Grant under Chapter 53.

10



52. The SED Transformation Grant Application explicitly provided for a Grant
funding period of 21 months, ending on March 31, 2017.

53. Roosevelt High School, JHS 80, and Hackett Middle School were among the
twenty schools statewide eligible to apply for Transformation Grants on July 1, 2015.

54. SED approved the Applications for Transformation Grant funds to Roosevelt
High School, JHS 80 and Hackett Middle School and the other remaining seventeen
schools for the two-year Transformation Grant period.

55. Pursuant to the approved Applications, Roosevelt, JHS 80, Hackett Middle
School received the first year allocation of Transformation Grants and utilized those
funds to provide the programs and services to support school improvement as specified
in the schools’ Applications.

56. In February 2016, the Commissioner removed Roosevelt High School, JHS 80,
Hacket Middle School, and the six other schools listed in paragraph 44, supra, from the
persistently failing schools designation.

57. The DOB has, to date, refused to release the second year of the Transformaiton
Grants approved under Chaptér 53 to Roosevelt High School, JHS 80, Hackett Middle
School and the six other schools removed from the persistently failing schools
designation.

58. The DOB'’s refusal to release the second year of Transformation Grants means
that Roosevelt High School, JHS 80, Hackett Middle School and the other six schools
will not be able to continue to provide the programs and services specified in their

approved Transformation Grant Applications. These programs and services are

11



essential to continue school improvement in 2016-17, thus jeopardizing the
improvements made in the first year.

59. DOB is required by Chapter 53 of the Laws of 2015, and by the express terms
of the Expenditure Plans approved by DOB to provide Transformation Grants to
Roosevelt High School, JHS 80, Hackett Middle School and all other eligible schools for
the full two-year grant period established by law.

60. The DOB'’s refusal to release the second year of Chapter 53 Grant funds from
Roosevelt High School, JHS 80, Hackett Middle School and the other six schools listed
in paragraph 44, supra, is arbitrary, capricious and violates the agency’s ministerial and
mandatory duty to release the Transformation Grants under Chapter 53.

61. The Court should enter a Judgment directing DOB Director Mujica and the DOB
to immediately release to SED the Transformation Grants for the 2016-17 school year to
Roosevelt High School, JHS 80, Hackett Middle School and the the other six schools
removed from the persistently failing schools designation.

62. The Court should also enter a Judgment directing the Commissioner and SED
to immediately release those funds to Roosevelt High School, JHS 80, Hackett Middle
School and the the other six schools removed from the list persistently failing schools
designation.

63. Petitioners have made no prior request for the relief herein.
WHEREFORE, Petitioners request the Court to issue an Order of Mandamus:

(a) Ordering and directing Respondents Mujica and DOB to immediately release to

SED the Transformaton Grants for 2016-17 to Roosevelt High School, JHS 80

12



and Hackett Middle School, and the other six schools removed from the

persistently failing schools designation list to SED

(b) Ordering and directing SED to immediately distribute said Transformation Grants

to these schools;

(c) An order admitting David G. Sciarra, Esq. pro hac vice representing petitioners;

and

(d) For such other and further relief as this Court may deem appropriate.

Dated: Aujusr 30 2otk

. éﬂ/ _
WENDY LECKER, ESQ. -
Education Law Center
60 Park Place, Suite 300
Newark, NJ 07102

PHONE: 203-536-7567
FAX: 973-624-7339

Attorney for Petitioners

13



VERIFICATION

STATE OF NEW YORK )
} ss.:
COUNTY OF BRONX )

NIDIA CORTES, petitioner in this action as the parent of a child who attends JHS
80 Mosholu Parkway Middle School, in the Bronx, being duly sworn, deposes and states that the
foregoing Verified Petition of Nidia Cortes, Virgil Dantes, AnnMarie Heslop and Curtis Witters

is true and correct to the best of her knowledge, information, and belief.

No. 0349585?
Qualified in Bronx County
20_} ?
A

7» -
Nidia Cortes
Sworn to before me this &\}
day of August, 2(/),16
{lyfr—
! DALMA VALENTIN
Notary Public Notary Public, State of New York

My Comimission Expires Nov. 6,



VERIFICATION

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )

VIRGIL DANTES, petitioner in this action as the parent of a child who attends
Roosevelt High School in the Yonkers District, being duly sworn, deposes and states that the
foregoing Verified Petition of Nidia Cortes, Virgil Dantes, AnnMarie Heslop and Curtis Witters

is true and correct to the best of her knowledge, information, and belief.

4

_ /
'Vifgil Dintes

Sworn to before me this 307
day of August, 2016

)
L / : U

ry Bublic/

KIRSYS LANGLEY
Notary Public - State of New York
NO. 01LA6322877

Qualified in Westchester Gounty
My Commission ExpiresApr 13,2 _ !




VERIFICATION

STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )

ANNMARIE HESLOP, petitioner in this action as the parent of a child who
attends Roosevelt High School, in the Yonkers School District being duly sworn, deposes and
states that the foregoing Verified Petition of Nidia Cortes, Virgil Dantes, AnnMarie Heslop and

Curtis Witters is true and correct to the best of her knowledge, information, and belief.

Ut

ar1e Heslop ¥

Sworn to before me this 301"
day of August, 2016

L GV
" Notdry Piblic !

KIRSYS LANGLEY
Notary Public - State of New York
NO. 01LA6322877
Qualified in Westchester County r
My Commission Expires Apr 13,2019 P




VERIFICATION

STATE OF NEW YORK )
) ss.:
)

COUNTY OF ALBANY
CURTIS WITTERS, petitioner in this action as the parent of a child who attends

William S. Hackett Middle School in the Albany School District, being duly sworn, deposes and
rmation, and beli

states that the foregoing Verified Petition of Nidia Cortes, Virgil Dantes, AnnMarie Heslop and

i
f
i

Curtis Witters is true and correct to the best of his kn/o@dge, info
}
i

H
/o

Curtis Witters

i
i
k//"

“tm,

Sworn to before me this 3 0
day of August, 2016

Notary Public

JAMAICA M. MILES
NOTARY PUBLIC, STATE OF NEW YORK
NO. 01MI6233620
ECTADY COUNTY
UARY 03, 2¢_1

QUALIFIED IN ECHEN
COMMISSION EXPIRES JAN































































































































































































































































































































































ORI/ WAL

PROPOSED BUDGET FOR A

The University of the State of New York - ey ey g ) o~ e RTIN TN
THE STATE EDUCATION DEPARTMENT FEDERAL OR {féggi f} PROJECT (3554 ~(6 10 13

Local Agency Information

Funding Source: Persistenly Struggling Schools Grant (PSSG) — Year 1 (Implementation)
Heport Prepared By Mary Dovie. Executive Director/Phylesia Steele, Fiscal Direcror
Agency Name: NYCDOE - 10X080: J H.S. U80 The Mosholu Parkway (P55)
Mailing Address: 52 Chambers Street, Room 213
Street
New York NY 10007
City State Zip Code

Telephone #: 212-374-2762 County: Bronx

schools mve gov / pateelelibschools nve gov

E-mail Address

Project Operation Dates: 1 /7 1 7 2016 6 / 36 / 2016
Start End
INSTRUCTIONS

v

Submit the original budget and the required number of copies along with the completed application directly to
the appropriate State Education Department office as indicated in the application instructions for the grant
program for which you are applying. DO NOT submit this form to the Grants Finance

v Enter whole dollar amounts only.

v Prior approval by means of an approved budget (FS-10) or budget amendment {(FS-10-A} is required for:
- Personnel positions, number and type
Equipment Hlems having a unit value of $5.000 or more. number and type
Minor remodeling
Any increase in a budget subtotal (professional salaries, purchased services, travel. etc.} by more than 10
percent or $1,000, whichever is greater
Any increase in the wotal budget amount.

v Cenification on page § must be signed by Chiel Administrative Officer or properly authorized designee.

v High quality computer generated reproductions of this form may be used,

For further information on budgeting, please refer to the Fiscal Guidelines for Federal and State Aided Grants which
may be accessed at www oms nyvsed gov/cafe/ or call Grants Finance at (518) 4744815,




FS-10 Page 2

SALARIES FOR PROFESSIONAL PERSONNEL: Code IS

Include only staff that are emplovees of the agency. Do not include consultants or per diem staff. Do not include central

administrative staff that are considered to be indirect costs, e.g

. business office stafl. One full-time equivalent (FTE)

equals one person working an entire week each week of the project. Express partial FTE's in decimals. e g a teacher

working one day per week equals 2 FTE.

) Full-Time Annuslized Project
Specific Position Title .
pe Eguivalent Rate of Pay Salary
F-Status Teacher per diem (rate per day) for Al-Risk Mentoring 305G 30667 {56184
Teacher Per Session (rate per hour) for PD for Teachers 1.086 4412 47935
Teacher Per Session (rate per hour) for PD for Teachers 428 4412 18.876
Teacher Per Session (rate per hour) for PD for Teachers 948 4412 37 404
Teacher Per Session (rate per hour) for Curriculum and Program Offerings 342 44 12 15101
Social Worker Per Session for Extended Learning Time (ELT) 738 4743 15 000
Candanee Counselor Per Session for Extended Learming Time (1T 718 4743 35,000
Teacher Per Session (rate per hour) for Curriculum and Program Offerings 1377 44 12 601,757
Subtotal - Code 15 406,257
Central l
. L . Full-Time Annualized Project
Specific Position Title L . "
Equivalent Rate of Pay Salary
Subtotal - Code 15 0




SALARIES FOR NONPROFESSIONAL PERSONNEL: Code 16

Include salaries for teacher ardes. secretarial and clerical assistance, and for personnel in pupil transportation and building
operation and matnienance. Do not include central administrative staff that are considered 1o be indirect costs. e.g..
account clerks.

Specific Position Title Full-Time | Aunualized Project
Subtotal - Code 16 4
Central
Specific Position Title Full-Time | Asnnualized Project
Subtotal - Code 16 4




FS-10 Page 3

PURCHASED SERVICES: Code 40

Include consultams (indicate per diem rate). rentals. wition, and other contractual services. Copies of contracts may be
requested by the State Education Department. Purchased Services from a BOCES, if other than applicant agency, should
be budgeted under Purchased Services with BOCES. Code 49,

689 - Curriculum & Staff Development

s \ Provider of Caleulation Proposed
Deseription of Trem . N
pii Servic of Cost Espendifure
WEDIKG CHILDREN'S 23,000

589 - Curniculum & Sff Developmen

689 - Curriculum & Staff Development

689 - Curriculum & Siaff Development

W’I"ia%(}ﬁ?ﬂ SIS TEACHING LEARNING

689 - Currculum & Stafl Development

SALVADORI EDUCATIONAL CE

689 - Curmculum & Staff Development

TEACHING MATTERS, INCORPO

685 - Educational Consultant

685 - BEducational Consultant WEDIKO CHILDRENS SERVICES INC. SO.000
Aspira 22,600

689 - Carniculum & Staff Development LEARNER CENTERED INITIATIVES 000
689 - Curriculum & Stafl Development METAMORPHOSIS TEACHING LEARNING 125 869

689 - Curriculum & Staif Development

GENERATION READY | INC,

86.000

689 - Curriculum & Staff Development

LEARNER CENTERED INITIATIVES

25,000

689 - Curriculum & Staff Development WEDIKO CHEDRENS SERVICES INC, 75

Subtotal - Code 40 697,932
Central ]
. Provider of Calcul Pr d
Deseription of Item . "
eseription Services of Cost Expenditure

System-wide Evaluation Services Keleher & Associates, LLC. 76,467

Subtotal - Code 40 76,467




SUPPLIES AND MATERIALS: Code 45

Begmning with the 2003-06 vear include computer software, Hbrary books and equipment iterns under $5.000 per unit,
For eartier vears include computer software. library books and equipment ttems under 1 000 per unit.

1OX 080

Description of ltem CQuantity Unit Cost Proposed
Computer and Printers under $5 000 per unit 5
Educational Software

Subtotal - Code 45

Ceniral I

Description of Item 1 Quantity | Unit Cost Proposed
Subtowl - Code 45 4

TRAVEL EXPENSES: Code 46

Include pupil transporiation, conference costs and travel of staff between instructional sites. Specify agency approved
mileage rate for travel by personal car or school-owned vehicle.

10X680 l

Position of Traveler i Destination | Calculation Proposed
Subtotal - Code 46 0

Central f

Position of Traveler ] Destination 1 Calculation Proposed
Subtotal - Code 46 4




FS-10 Page 4

EMPLOYER CONTRIBUTION FOR EMPLOYEE BENEFITS: Code 80

Rates used for project personnel must be the same as those used for other agency personnel.

Beuefit

Preposed

Social Security

New Yark State Teachers

Retirement MNew York State Emplovees

Other

Health Insurance

Worker's Compensation

Unemplovment Insurance

Other (Identify)
FRINGE - School Subtotal 38,704
F-Suatus Teacher per diem {rate per day) for At-Risk Mentoring 12,729
Teacher Per Session (rate per hour} for PD for Teachers 5611
Teacher Per Session (rate per hour} {or PD for Teachers 3.785
Teacher Per Session (rate per hour) for PD for Teachers 7.499
Teacher Per Session {rate per hour} for Curriculum and Program Offerings 3.028
Social Worker Per Session for Extended Learning Time (ELT) 2853
Guidance Counselor Per Session for Extended Learning Time (ELT) 7018
Teacher Per Session (rate per hour) for Curriculum and Program Offerings 12,182
FRINGE - Central Subtotal 0
Subtotal - Code 80 58,704
INDIRECT COST: Code 90
A Madified Direct Cost Base - Sum of all preceding subtotals (Codes 15, 16, 40. 45, é;
46, and 80 and excludes the portion of each subcontract exceeding $25.000 and any $1.313.536 (A)
flow through funds)
B. Approved Resticted Indirect Cost Rate 3.0% (B)
C. {A) x (B) Total Indirect Cost Dollar Amount Subtotal - Code 90 39 4006 $4F3RS

PURCHASED SERVICES WITH BOCES: Code 49

X080 t

Description of Services ] Name of BOCES | Calenlation Proposed
Subtotal - Code 49 U
Central |
Description of Services | Name of BOCES | Calculation Proposed
Subtotal - Code 49 g

© WM



s

FS-10 Page s

MINOR REMODELING: Code 30

Allowsble costs include salaries, associated emplovee benefits, purchased services, and supplies and materials related to
alterations 1o existing sites.

| Description of Work | Calenlati Py g

Subtotal - Code 30

EQUIPMENT : Code 20

Beginning with the 2005-06 year all equipment 1 be purchased in support of this project with a unit cost of $5,000 or
more should be itemized in this category. Equipment ftems under $5.000 should be budgeted under Supplies and
Materials, Code 45. Repaus of equipment should be budgeted under Purchased Services, Code 40.

Description of Item | Quantity I Unit Cost Proposed

Subtotal - Code 20 7
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The University of the State of New York PROPOSED AMENDMENT FOR
THE STATE EDUCATION DEPARTMENT A FEDERAL OR STATE PROJECT
see instructions for mailing address) FS-18-A (83/1%)
Ageney Name and Address E
A
v

NYUDOE - 10X080: JHS 80 MOSHOLU PARKWAY (PSS

52 Chambers Street, Room 213 Bronx
New York Citv. NY 10067 County
3}

Agency Code {slolioeloloe] [ol1] I{‘z}@}{}{zﬁ;ii” Amendment #: 1 \
(School BEDS Codej: . v
Project #: tolslela] [0le] [iloli]s] b
Contact #: L T
Contact Person: Mary Dovle, Executive Director/Phyviesia Steele, Fiscal Director Telephone #: 212-374-2762
E-mail Address: mdoyleS@schools nve.gov / psteele @schools.nve . gov

INSTRUCTIONS

»  Submit the original and two copies directly to the same State Education Department office where budget was mailed.
DO NOT submit this form to Grants Finance.
Enter whole dollar amounts only.
»  This form need only be submitted for budget changes that require prior approval as follows:
*  Personne! positions. number and type
*  Equipment items having a unit value of $5,000 or more, number and type
= Minor remodeling
* Any increase in a budget subtotal (professional salaries. purchased services. travel. efc.) by more than 10 percent or $1.000
. whichever is greater
®  Any increase in the total budget amount.
% Amendment # at top of this page must be completed.
Do not use the FS-10-A for requesting a project extension.

‘0

‘0

Y

2
o

CHIEF ADMINISTRATOR'S CERTIFICATION

By signing this report. ] certify to the best of my knowledge and belief that the report is true, complete, and aceurate, and the expenditures,

disbursements. and cash receipts are for the purposes and objectives set forth in the terms and conditions of the Federal (or State) award, |
am aware that any false, fictitious, or fraudulent information, or the ormission of any material fact. may subject me 1o criminal, civil, or
administrative penalties for fraud. false statements, false claims, or otherwise. (U8, Code Tigjé 18, Section 1001 and Title 31, Sections

3729-3730 and 3801-3812). ’ )

DATE: §/§ 201, SIGNATURE:

i
A A

Cliel Admidisibative Officer

EPARTMENT USE ONLY

Program Approval:

Finance: = §§§ e TOdn & 4 65 4 n
e S | [ A
Log v “Approved E




10X080: JHS B0 BADSHOLY PARKWAY (PSS}

F$-10-A Pagel

t

XPLANA
SUBTOTAL {Provide ng:zﬁ d&aﬁma&mﬁ in SUBTOTAL | SUBTOTAL
’ . INCREASE | DECREASE
FE-10 Budpet)
15 |Professional Salaries
16 |Support Staff Salaries
{+55,805) 686 - Professional Services (VENDOR KELEHER & ASSOCIATES): The DOE would like to increase thekr approved
) allocation for Vendor Keleher & Associates, LLC from $76,467 to 582,272, These additional funds would be used 1o support R
40 [Purchased Services iditional independent syst ide program evelustion services for an sdditional 28 hours ¥ $200 per e, This increase will 55805 50
result in no impact to the current level of support planned for these services.
40 (Purchased Services
45 (Supplies & Materials
45 |{Travel Expenses
80 | Employee Benefits
(+$173} indirect Cost: This slight increase in indirect cost is associated with the in program evaluation services noted in Code
S0 indirect Cost 40 {see above). This would result in increasing the approved indirect cost aliocation from $39,407 to $39,580. 5173 50
90 indirect Cost
49 {BOCES Services
30 |Minor R deli
20 i
Total increase or Decrease: 55,978 50
et Increase or Decrease: 55978
Previous Budget Total: 51,352,643
Pr ded Total: 51358921

%



Appendix B:
Persistently Struggling Schools Grant Application

For Full Allocation or Remaining Funds

COVER PAGE

School: BEDS Code:
Hackett Middle School 0101000010030
Address:
45 Delaware Ave Albany, NY 12202
Program Telephone:
Contact Person: Marguerite Vanden Wyngaard, Ph.D. h
Address of Contact:
E-mail Address: Fax:

L. myanden@albany k12.ny.us , 518-475-6014

I hereby certify that | am the applicant's chief school/administrative officer and that the information contained
in this application is, to the best of my knowledge, complete and accurate. | further certify, to the best of my
knowledge, that any ensuing program and activity will be conducted in accordance with all applicable Federal
and State laws and regulations, application guidelines and instructions, Assurances, Certifications, Appendix
A, and that the requested budget amounts are necessary for the implementation of this project.

It is understood by the applicant that this application constitutes an offer and, if accepted by the NYS Education
Department or renegotiated to acceptance, will form a binding agreement. It is also understood by the applicant
that immediate written notice will be provided to the grant program office if at any time the applicant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

3

Authorized Signature Qf Chief School/Administrative Dfficer (in blue ink)

Typed Name: 7 = L Date:
Marguerite Vanden Wyngaard, Ph.D. 11/12/2015




Part I: Evidence of Planning

1. Please describe how the Superintendent Receiver conducted a needs-
assessment of the school and the community to determine what issues must be
addressed to positively impact student achievement. If the Superintendent
Receiver used the resuits of the school's most recent DTSDE review (either district
led or led by an Integrated Intervention Team) as the needs assessment, please
provide evidence that this review has taken place within the last year. Please
describe how the results of the needs assessment were shared with the CET and

the school community.

The City School District of Albany (CSDA) and Hackett Middle School (HMS) are
using HMS’ DTSDE Final Report with Recommendations as the needs assessment
for the school and community to determine what issues must be addressed to
positively impact student achievement. The most recent review occurred on October
7-8, 2014 and was led by an SED Integrated Intervention Team (IIT). HMS received
a rating of “Developing” for each of the Tenets 2-6 on the Final Report. The HMS
Principal shared and reviewed the Final Report with building faculty and staff at a
staff meeting during winter 2015. The Final Report was shared with the Community
Engagement Team (CET) at the October 28, 2015 CET meeting. A copy of this
Final Report is on file with NYSED.

2. Please describe how the Superintendent Receiver has engaged local stakeholders
(the CET, community based organizations, etc.) in the creation of a new SCEP or
revision of an existing Department approved plan (SCEP, SIG Continuation, SIF,
or Out of Time Plan). Please include a list of engagement activities undertaken,
and the results of the engagement.

Since being identified as a Persistently Struggling School, the CSDA and the
Superintendent Receiver have engaged local stakeholders to help meet improvement

targets in the following ways:
= Formation and support for a Community Engagement Team (CET): The majority

of the HMS engagement activities have occurred through the CET. Since August
2015, the CET has met at least once per month (sometimes twice per month).
The CET is comprised of over 50 CSDA staff and community stakeholders to
support the HMS Continuation Plan. Members include representation from
building leadership, teachers, support staff, Board of Education, City of Albany,
parents, and various human services organizations. Since the formation of the
CET, members have documented the process for recruitment and membership,
as well as role and functions. In addition, the CET created a recommendation list
of priority activities related to HMS’ Continuation Plan.



* Revision of the SIG Continuation Plan: As a requirement of Receivership
identification, the CSDA shared HMS' 2015-2016 1003(g) School Improvement
Grant (SIG) Continuation Plan with the CET for review. Through CET
conversations and input from the community, the CET provided
recommendations to be included in an updated Continuation Plan. A copy of this
Continuation Plan is attached and on file with NYSED.

« Connection with and public support from local leaders: On October 28, 2015, the
Superintendent Receiver and a broad group of local leaders announced their
collective partnership to support HMS. Among the partners joining the
Superintendent Recsiver are the CSDA Board of Education President, Albany
Mayor Kathy Sheehan, Albany County Executive Dan McCoy, Albany County
District Attorney David Soares, Albany County Sheriff Craig Apple, Assembly
representatives Pat Fahy and John McDonald, and representatives from
community organizations and churches.

3. Please describe how the Superintendent Receiver has engaged with local collective
bargaining units regarding any elements of the SCEP or other department-approved plan
that require changes to the collective bargaining agreement. Please include a list of
engagement activities undertaken, and the results of the engagement.

The Superintendent Receiver successfully engaged in negotiations with the unions
(APSTA and APSUE) at HMS. Engagement activities included monthly meetings during
May-August 2015. Additionally a meeting with the building principal, district
representation and bargaining unit occurred in September to review the draft MOA
relative to the identified areas requiring changes to the collective bargaining agreement.

As a result, the Superintendent Receiver negotiated executed memorandums of
agreement (MOA) at HMS to: increase the school day by an additional 30 minutes daily;
implement one additional period for enrichment and expansion of the curricular learning
opportunities; provided clarity as to the purpose of previously established common
planning time; and agreement on the availability and criteria of evidence of planning.



Part ll: Proposed Activities Narrative

Connection to

Connection to . Budgeted
. Demonstrable - Timetine for Plan Page Amount and
Proposed Activity A Needs Improvement Progress Monitoring Process implementation Reference Budget
ssessment X
Metrics Code{s)
c psT 65 positions x
ompensate 65 Al A . ) Review student data such as NWEA, rate per APSTA
positions (teachers) for 30 Bzcz::‘n?:;“;‘:xm Indicators #1, 33, VADIR, grades, and attendance to identify Sept 2015-June 2016 Continuation contract
minutes of extended school Supporg 39,19 impact of extended scheol day on student Daity. Mon-Fri Plan, p. 9
day. achievement and behavior. Y. $630,611
Code 15
Hire 1 Schoal Impravement Review and refer to Continuation Plan, 1 0FTE
Supervisor to plan and All Selected Receivership Leading Indicator, and Jan-Jdune 2016 .
coordinate all activities N/A tndicators PSSG-funded activities fo ensure that N/A $56 459
associated with the leadership efforts are effective and on-track | Daily, Mon-Fri Cod’e 5
Transformation modei. with Receivership efforts.
Hire 1 Data Coach to access
and analyze data to make Use various presentations, Data Briefs, and
timely and appropriate other data reports as evidence of effective Jan-June 2016 1.0FTE
decisions about curriculum, NiA All Selected retrieval, analysis, and communication of NIA
assessment and instruction as Indicators student data which serves as overall Daily, Mon-Frt $37.900
they relate to Transformational ' progress monitoring for implementation of ' Code 15
mode! interventions and Receivership activities.
activities.
Compensale Building Review and refer to Continuation Plan, Stipend
Principal with stipend to 'All Selected Receivership Leading Indicator, and Sept 2015 June 2016
support the additional work NiA indicators PSSG-tunded activities lo ensure that N/A $15,000
and responsibilities required leadership efforts are effective and on-track | Daily, Mon-Fn Cod; 1%
under Receivership. with Receivership efforts.
gg;‘&:ﬁf?ﬁéﬁ?f?% Review and refer to Continuation Plan, m‘.x é
Receivership Leading indicator, and Sept 2015-June 2016

stipend to support the . All Selected - $10.000 each
additional work and N/A Indicators zsdsxnﬁe: ;?ms';:;’%:u;:amt wack X WA
responsibilities required under a i etiorts are & on-track | Dadly, Mon-Fn $26,000

Receivership.

with Receivership efforts.

Code 15




Recruit, train, and

Review student data such as NWEA,

& postons @ .5

compensate 6, patt-time Tenet 6: Family and | VADIR, grades, and attendance to idealify Jan-June 2016 Continuation FTEl x $12.500
community outreach workers Community ‘Indicator #6 impact of family invoivement and Plan p. 156
to build positive connections Engagement ' engagement on student achievement and As needed, Sun-Sat as $75,000
between family-school. behawior. Cod'e 16
11 posibons x
Compensale 11 APSUE . ) } Review student data such as NWEA, rale pes APSUE
positions (hall monitors, TAs, gzczioa‘[g:;ﬁ%tgm flnd‘scators ®¥1,5, VADIR, grades, and attendance to dentify Sept 2015-June 2016 Continuation contract
typists) for 30 minutes of Suppo r? 131,38, 4,18 impact of extended school day on student Daity. Mon-Ex Plan,p. 8
extended school day. e ; achievement and behawor, ' $34.000
Code 16
Per conkracied
Contract with UAlbany CHSR N/A Monitor agreed-upon outcomes and Nov 2015-June 2016 raw
for required independent N/A ‘ measurable results autlined in approved NiA
evaluator. contract. On-going $40.000
Code 40
Contract with in Our Own Per contacied
) . Tenet 4: Teacher .
Voices to deliver PD for all Mondtor agreed-upon outcomes angd fake
faculty and students about g;afi;'ﬁ, enssand indicator #4, 5 measurable resuls outlined in approved Jao-dune 2016 (P:bn 17
cultural awareness and contract. -P- $16.880
competency. Code 40
Contract with Albany Peace
Project's Mindful Moments Tenel 5 Student ::.: w0 “E:“
(APPMM) to use quick quiet- Social and Monitor agreed-upon outcomes and Jar-June 2016 ”
time-sirategies, stress Emotional ﬁ;iscziied measurable results outlined in approved CQPI numm‘b;m consultact foe
management techniques and | Developmentai contract, Mon-£n, Dady - B 000
mindfulness guides for the Health 23' 0
entire building. ode
c UA ‘ 5 students x
ontract with UAlbany for Tenet 3. Curriculum | Monitor agreed-upan outcomes and Feb-June 2016 $5.000 each
college student assistants for | Development and Iangdliat? ;5 #1.33. measurable results outiined in approved Commua;&m
academic support, Suppont S contract. Mon-Thurs Plaa, p. $25.000
- Code 40
Contract with National School | Tenet 5 Student Review smdeng dgza such as NWEA and Per contracted
Climate Center to deliver Social and grades to identify impact of schoof cufture o rate
services related to Emotional -Indicator 6 and( climate gn stpdem academic Speing 2016 Cpiommualmn
administration of a school Developmental aﬁh'e;eme";‘ "em“,' \;AD:R a"? it P13 $3,000
culture and climate surve Healith allendance data as indicators of positive .
y school culture and chimate. Code 40




Tenet 5 Student 2:3?5) . * 325
Purchase books and related Saciat and . .
supplies to deliver Mindful Emational ;::‘di?:?tz;;ed gg;":;;;pv:x'::a:og;";gpﬁ' ocess far Jan-June 2016 g&r:m:e;m supphes (3500
Moments. Developmental ¥ Hoct - B $875

Health Code 45
Fringe benefits assaciated Sept 2015-June 2016 $242,312
with Personnel costs. NA N/A /A NA Code 80

) o : $18,531
Indirect Costs @ 1.8% N/A N/A N /A . NA Code 90
Total Funds Requested, Year One | $1,119,568




Part 11l: Evaluation

1. How will the district select an independent evaluator to assess program
implementation?
The CSDA is selecting UAlbany's Center for Human Services Research (CHSR) to
conduct independent evaluation of PSSG activities.

The CSDA has an established history of contracting with CHSR for a variety of federal,
state-funded, and local projects, including Magnet Schools Assistance Program, 21%
Century Community Learning Centers, and the School improvement Grants (SIG
1003g) for Albany High School and Hackett Middle School. In addition, for 2015-2016,
the CSDA awarded a contract to CHSR to provide program evaluation and data
analysis services for all schools in the district. Contracts for each of these evaluation
services were awarded through a competitive RFP process in accordance with the

CSDA’s procurement policy.

Any PSSG evaluation activities will need to be in alignment with both the CSDA’s on-
going program evaluation and HMS SIG evaluation efforts. Therefore, the CSDA
believes that utilizing CHSR to conduct PSSG evaluation provides continuity and
consistency of evaluation services in terms of access to data and methodology. As a
result of experience with working with the CSDA, CHSR evaluators have access to, and
are fluent in working with CSDA data systems such as PowerSchool and VADIR.

The CSDA will amend the existing contract it currently has with CHSR to include PSSG-
funded evaluation.

2. Whatis the estimated cost of the independent evaluator?

The estimated cost of the CHSR's PSSG evaluation services will be $40,000 for year
one. Contracted services include personnel and fringe benefits for a Principal .
Investigator and other members of the evaluation team such as a Research Project

Assistants and a supervisory Director.

PSSG funds will also support a Data Coach for HMS to assist with evaluation and serve
as a liaison with CHSR. This newly created, 10-month, full-time position will serve as
the primary resource for collecting, analyzing, and using student achievement data to
guide appropriate decisions about curriculum, assessment, and instruction for all efforts
at HMS. The Data Coach will work closely with CHSR evaluators by providing access
to student data, sharing uniform sets of data, monitoring effectiveness of activities
through data analysis, and disseminating results to all levels of stakeholders. The total
cost of the Data Coach plus related fringe benefits (prorated for year one) is $55,208.
The cost of CHSR and Data Coach is $95,208 and meets the minimum of 5% of year
one grant funds used towards evaluation.

3. When will the independent evaluator assess program implementation?



Since many of the proposed HMS PSSG-funded activities are already aligned with
priorities identified by the CSDA, and included in HMS' own Continuation Plan, CHSR
has already begun conducting some evaluation activities which are facilitating ongoing
feedback as new program components are implemented. CHSR evaluators have been
accessing existing CSDA data systems such as PowerSchool and VADIR.

Given the existing relationship between program administrators and CHSR, as well as
the alignment of activities with existing initiatives, CHSR is well positioned to assess
program implementation as soon as activities are launched, as well as work with the
Data Coach.

CHSR and the Data Coach will assess program implementation on an on-going basis
throughout the year, as new initiatives are rolled out to inform continuous quality
improvement. All procedures described below wili be fully implemented at the outset of
programming, and will be tracked monthly, quarterly, or seasonally, depending on the
nature of the data.

4. How will the independent evaluator assess program implementation?
The evaluation will include both process and outcome measures. Process measures will
focus on documenting timely completion of proposed contracts and staff additions.
Outcome measures have been identified, and are consistent with leading indicators for
Demonstrable Improvement that were chosen for HMS’ Receivership Plan. The table
below specifies these indicators, identifies a data source for each, and briefly describes
a progress monitoring process. In some cases, the monitoring process invoives the use
of related data sources that will periodically provide information to estimate progress
towards a year-end goal.

Hackett Middle School Outcome Evaluation

Indicator Data Source(s) Progress Monitoring

Use NWEA fall and winter

AYP status for all subgroups NYSED test data scores as benchmarks to track
growth

. o NYS VADIR Provide monthly VADIR

# of weighted VADIR incidents | database  summaries - - -
Use NWEA falt and winter

ELA Mean Growth Percentile NYSED test data scores, as well as quarterly

grades to assess progress
: Use NWEA fall and winter
Math Mean Growth Percentile | NYSED test data scores, as well as quarterly
grades to assess progress
Use NWEA fall and winter

NWEA Reading Growth MAPs database scores as benchmarks to track
growth
Use NWEA fall and winter
NWEA Math Growth MAPSs database scores as benchmarks to track
growth




Calculate monthly attendance

Teachar Attendance (%) PowerSchoal and identify possible
interventions

% students with out-of-school | NYS VADIR Provide monthly VADIR

suspension database summaries

Document activities of

2016 DTSDE review | Hackett's Community
Engagement Team

Use fall and winter NWEA

% LEP students Level 2+ in Math scores, as well as 2015
Math NYSED test data NYSED performance to
estimate growth

Analyze quarterly grades to
assess progress and identify
students for possible
intervention

Rating on DTSDE Parent and
Community Engagement tenet

Course passing rate for Grade

8 PowerSchool

5. How will the independent evaluator inform the School Receiver of the results of
the assessment?

CHSR will inform the School Receiver of the results of the assessment on an on-going
basis with periodic reports and updates. Evaluators will prepare and deliver
presentations, Data Briefs, and other data reports according to an established schedule,
and in response to specific requests and funder requirements. All reports will be
presented in user-friendly formats, based on stakeholder needs. Data reports will also
be formatted so that targeted interventions can be identified in areas where progress is
not meeting expectations.

Sharing results with the School Receiver and articulating data findings as continual
feedback is vital to the implementation, on-going development, and quality improvement
of HMS activities. As data collection and analyses continue over time, CHSR evaluators
and the Data Coach will be able to monitor trends and share findings in order to
manage and improve quality of services. Interpreting metrics in various domains and
will help decision-makers understand where the school stands in relationship to the
achievement of performance indicators. Results will also be shared with district-level
Cabinet, the HMS Building Leadership Team, principal, teachers, CET, and the
community. CHSR and the Data Coach will attend and present, as necessary at HMS
monthly CET meetings.
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Sustained Activities Certification

Additional Staff Positions:

Proposed Staff
Position(s)

Description of Need for the
Position(s)

Plan to Sustain
Position(s) after 2016-
17 school year and
Funding Source

65 Teachers

Existing positions, compensation for 30
minutes of extended school day, Mon-
Fri.

Per bargaining unit, only
1-year MOA. To be
reviewed annually with
labor managements to
determine continuation.

11 Teacher
Assistants, Hall
Monitors, and Typists

Existing positions, compensation for 30
minutes of extended school day, Mon-
Fri.

Per bargaining unit, only
1-year MOA. To be
reviewed annually with
labor managements to
determine continuation.

School Improvement

1.0 FTE to plan and coordinate all

CSDA General Fund

Supervisor activities associated with the
Transformation model.
Data Coach 1.0 FTE to access and analyze datato | CSDA General Fund

make timely and appropriate decisions
about curriculum, assessment and
instruction as they relate to
Transformational model interventions
and activities.

Building Principal

Existing position, stipend compensation
to support additional work and
responsibilities required under
Receivership.

CSDA General Fund

2 Building Assistant

Existing positions, stipend

CSDA General Fund

| Principals compensation to support additional
work and responsibilities required under
Receivership.
Certification:

I, Marguerite Vanden Wyngaard, Ph.D., Superintendent Receiver of Hackett Middle
School, certify that the activities described within this grant application will be sustained
in the 2016-17 and 2017-18 school years, even without additional State funding. The
funds from the PSSG allocation will not be used to supplant activities or services at the
school, and will only be used to fund supplemental activities and services.

Superintendent Name:

Superintendent Signature:

1/5’\ //’21’)///)/; VA

Marguerite Vanden Wyngaard, PinD.

!

Date:

11/(2/2d1 5

L2 A WOl /7 il B
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PSSG SUBMISSION CHECKLIST ~ Full Allocution (Option 2) or Remoining Funds Applications

Documents for Submission Checked - applicant | Checked ~ SED

Appendix B - PSSG Full Allocation Application : r
(with original signatures in blue_ink) X L
Grant Application Checklist ~Full Allocation or -
Remaining Funds Application @ L
Revised SCEP, SIG, OR SIF Plan, with revisions or i _
additions highlighted in yellow. Eﬂ e L]
Appendix C - Sustained Activities Certification —

PP 4 L]

£

FS-10 Form. FS-10 available here:
http://www . oms nyse v/cafe/forms
FS-10 form submitted is for the 1st year period of @ o
7/1/15-6/30/16

M/WBE Documents Package (containing original signatures)
[ JFull Participation [ ] Request Partial Waiver

l:] Request Total Waiver

Type of Form Fufl Request Partial | Request Total
Participation Waiver Waiver

M/WBE Cover Letter L] L] D
M/WBE 100 Utilization Plan L] ] N/A
M/WBE 102 Notice of Intent to Participate L] (] N/A
EEO 100 Staffing Plan and Instructions U] L] L]
M/WBE 105 Contractor's Good Faith Efforts N/A ] L]
M/WBE 101 Request for Waiver Form and N/A ] 1
Instructions

| SED Comments:

Has the applicant submitted all of the documents listed ébové?m Yes [ INo

. Date:

Reviewer:

11




M/WBE Documents
M/WBE Goal Calculation Worksheet
(This form should reflect Multi-Year Budget Summary Totals)

RFP # and Title: Persistently Struggling Schools Grant
Applicant Name: City School District of Albany, Hackett Middle School

The M/WBE participation for this grant is 30% of each applicant’s total discretionary non-personal
service budget reflecting the grant period of Year One only. Discretionary non-personal service budget
is defined as the total budget, excluding the sum of funds budgeted for direct personal services (i.e.,
professional and support staff salaries) and fringe benefits, as well as rent, lease, utilities, and indirect
costs, if these are allowable expenditures.

Please complete the following table to determine the dollar amount of the M/WBE goal for this grant
application.

: | Amount budgeted
%' | for items excluded
Budget Category from MIWBE Totals
calculation
T $1.119.568
1. | Total Budget , ] 31.119.568
—— s
2. | Professional Salaries $659.970 J - ]
L .-g-.
109,000 ¥ . 3 ]
3. | Support Staff Salaries $109,000 CWT L Ak
242,313 TR
4. | Fringe Benefits $242.313 % JRY iy 4. E
- 19,531 ~ i :
5. | Indirect Costs $19.531 g e
6. | Rent/Lease/Utilities* ¥ ! o iy < £ %
7 Sum of lines 2, 3 ,4 .5, b 1,030,814
" land 6 ' 7 o
S $88.754
8. | Line 1 minus Line 7 A $88.754
o | MWBE Goal | SR S ] 0.30
* | percentage (30%) ‘ _ "
Line 8 multiplied by J ~ 1 $26,626
10. | Line 9 =MWBE goal ) ;
amount e S T NS

*if notincluded in #5



; OFfrICE OF GRANTS AND PROGRAM DEVELOPMENT
Cuty Scanol Distre? of Edleen 1 ffler, Adrministrator
Rache! Hye Youn Rupright, Grant Writer

nl b a n v Melinda Griffith, Sensor Account Clerk
C.arof Roberton, Administrative Assistant

November 12, 2015

New York State Fducadon Department (NYSED)
Attn: Office of Accountability

Accountability, Policy and Administration Team
55 Hanson Place

Brooklyn, New York 11217

The purpose of this letter is to provide accompanying information to the City School District of Albany
(CSDA)’s M/WBE Participation Goals.

The CSDA intends to comply with NYSED%s M/WBE policy for the Persistently Struggling Schools Grant
Application. However, due to internal procurement policies and timeline of Board of Education approval for
all contracted services, the CSDA is requesung deferred compliance. Within thirty days of the date of notice
of award, the CSDA will submit the required information and documentation (as noted on page 50 of the RFP)
for stating which method of compliance and respond satisfactorily to any follow-up questions from NYSED.

If additional information is needed or for further questions at this time, please contact me.

Sincerely,
'
A

Eileen Leffler
Administrator for Grants and Program Development

1 Academy Park « Albany, New York 12207
Phone: 518.475.6080 « Fax: 518.475.6084
eleffler@albany k12.nv.us » rrupright@albany.ki2.ny.us » mariffith@aibany.k12.0v.us e croberson@aibany.k ] 2.ny.us
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Page 109

The University of the State of New York PROPOSED BUDGET FOR A
THE STATE EDUCATION DEPARTMENT FEDERAL OR STATE PROJECT
FS-10 (03/15)

D = Required Fielg

Local Agency Information

Telephone # of S
Report Preparer:

E-mail Address: Be-

Project Funding Dates: 7/1/2015 6/30/2016
Start End

For information on budgeting refer to the Fiscal Guidelines for Federal ang State Aided
Grants at http://www.oms.nysed .gov/cafe/guidance/.

4:17 PM Page 1 11/12/2015




Page 2 of 9

SALARIES FOR PROFESSIONAL STAFF
Subtotal - Code 15 -

Teachers, compensation for 30 minutes of 65 teachers Per APSTA $530,611
extended school day contract

School Improvement Supervisor, 12 month 1.00 $112,918 556,459

Data Coach, 10 month 1.00 $63,167 $37,900
Principal Stipend $15,000 $15,000
Assistant Principals (x2) Stipend| $10,000 each x 2 $20,000

4:17 PM Page 2 11/12/2015
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SALARIES FOR SUPPORT STAFF

Subtotal - Code 1
Community Qutreach Workers $75,000
Ha{l mFJnltors, teacher assnstaqts (TA), and 11 hall monitors, |Per APSUE
typists; compensation for 30 minutes of TAs, and typists |contract $34,000
extended school day ! P
4:17 PM Page 3 11/12/2015



Page 4 of 9

. PURCHASED SERVICES

Subtotal - Code 40} -

UAlbany, Center for Human

Services Research $40,000.00 $40,000

Independent, external evaluation

Professional development for faculty
and students about cultural In Our Own Voices $16,880.00 $16,880
awareness and competency

Purchase Mindful Momenets: Quiet-
time strategies, stress management

techniques, and mindfulness guides Albany Peace Project $3,000.00 $3,000
for faculty and students

College student assistants for 5 student

academic support to HMS students  |UAlbany assistants x $5,000 $25,000
4x/iweek during extended day each

Services related to delivery and
administration of a school cuiture and
climate survey

National School Climate

Center $3,000.00 $3,000

4:17 PM Page 4 11/12/2015



Page 5 0f 9

SUPPLIES AND MATERIALS

Books and related supplies to deliver .
Mindful Moments 15.00 $25.00 $375
Related supplies to deliver Mindful Varies Varied 5500
Moments

4:17 PM Page 5 11/12/2015



Page 6 of 9

~ Employee Benefits

A

558,826

Retirement

New York State Teachers

587,512

New York State Employees

$20,383

Other - Pension

Health Insurance

$57,904

Worker's Compensation

$11,535

Unemployment Insurance

e e B ie s o w b

$6,152

4:17 PM

Page 6

11/12/2015



Page 7 of 9

: _ ) ~ INDIRECT COST :
Modified Direct Cost Base - Sum of all preceding subtotals(code 15, 16, 40, 45,
46, and 80 and excludes the portion of each subcontract exceeding $25,000 and $1,085,038
any flow through funds) **Manual Entry
B. |Approved Restricted Indirect Cost Rate 1.80%
Subtotal - Code 90|~ - 519,687
For your information, maximum direct cost base = $1,100,037.00

To calculate Modified Direct Cost Base, reduce maximum direct cost base by the
portion of each subcontract exceeding $25,000 and any flow through funds.

4:17 PM Page 7 11/12/2015
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Page 8 of 9 ; "
BUDGET SUMMARY

Prfeinl Salaries | 15 $6 970 Agency Code: _ 010100010006-
Support Staff Salaries 16 $109,000
Purchased Services 40 $87,880 Project #: 0§ L ¥- /(, -0 Ob ' :
Supplies and Materials | 45 _ $875 | ‘
Travel Expenses 46 Contract #:
Employee Benefits 80 $242,312
Indirect Cost 90 519,531
BOCES Services 49 Agency Name:}- .__:GlfV Séh()b] stti‘mt of Albaﬁy
Minor Remaodeling 30
Equipment 20

Grand Total $1,119,568

CHIEF ADMINISTRATOR'S CERTIFICATION
By signing this report, | certify to the best of my
knowledge and bellef that the report is frue, complete,
and accurate, and the expenditures, disbursements, and
cash receipts are for the purposes and objectives sef
forth in the terms and conditions of the Federal (or
State) award. | am aware that any false, fictitious, or
fraudufent information, or the omission of any material
fact, may subject me to criminal, civll, or administrative
penalties for fraud, false statements, false claims, or
otherwise. (U.S. Code Title 18, Section 1001 and Title
31, Sections 3729-3730 and 3801-3812).

FOR DEPARTMENT USE ONLY
/ /&

s

, From

Funding Dates: S/ ;0

irguerite Vanden Wyngaard, Ph.D., Superintendg
Name and Title of Chief Administrative Officer

4:17 PM

7, 7 o
Program Approval:  r7- ( 2./ Date: / // /3 / / o
/ -
Fiscal Year First Payment Line #

b Q7R

Voucher # First Payment

Page 8 11/12/2015




Receivership and Non-Receivership Schools

2016-17 Continuation Plan Guidance

School Improvement Grant (SIG) School Innovation Fund (SIF),
and Persistently Struggling Schools Grant (PSSG)

Maximum Funding Available

Funding is to be commensurate to the needs of the school, number of students served, phase of
implementation, and inclusive of district-level (central office) costs. All grants, regardless of type or
dollar amount, are subject to further review, monitoring, and audit to ensure compliance. NYSED has
the right to recoup funds if the approved activities are not performed and/or the funds are expended
inappropriately.

2016-17:
Grant 16-17 YEAR 16-17 Award Carryover Option Budget Period Dates
SIF Cohort 3 | 3rd year/final $250,000 No 7/1/16 - 6/30/17
PSSG 2" year/final Varies Yes (2016-17 only) 7/1/16 - 3/31/17
SIG Cohort3 | 5™ year/final $250,000 No 9/1/16 - 8/31/17
SIG Cohort 4 4th year $500,000 No 9/1/16 - 8/31/17
SIG Cohort 5 3rd year $500,000 No 7/1/16 —6/30/17
SIG Cohort 6 2nd year $500,000 Yes (2016-17 only) 7/1/16 —6/30/17
Tentative funding amounts for future fund years are as follows:
2017-18:

SIG Cohort 4 — 5" year - $250,000
SIG Cohort 5 — 4" year - $500,000
SIG Cohort 6 — 3™ year - $500,000

2018-19:

SIG Cohort 5 — 5" year - $250,000
SIG Cohort 6 — 4" year - $250,000

2019-20:

SIG Cohort 6 — 5" year - $250,000

Application Submission and Approval Timeline

3" Quarter Report and Continuation plan issued:
Complete plans/reports due:
NYSED review:
May Performance Review Calls:

March 22, 2016

April 29, 2016

May 2 to May 13, 2016
Weeks of May 16 to 27, 2016

1




Final Determinations: June 10, 2016

Documents due April 29, 2016 unless otherwise specified

3" Quarter Report/Continuation Plan or Mid-Year Report and Continuation Plan
Budget narrative (schools with SIG 3, 4, 5, 6, or SIF 3, and/or PSSG)

2016-2017 FS-10 for each school (SIG 3, 4, 5, 6, or SIF 3, and/or PSSG)
Attachment D: Budget Summary Chart (SIG 3, 4, 5, 6, or SIF 3, and/or PSSG)

Attachment B: Performance Target Chart (Non-Receivership SIG 3, 4, 5, 6 and SIF 3 Schools). Due
to OISR@NYSED.gov no later than August 31, 2016.

Draft MOU for EPO/lead partner (SIG Restart model, SIF 3, SIG 6 Innovation Framework Schools)
Finals will be due June 1, 2016. MOUs are to be in effect 7/1/16 — 6/30/17.
Sustained Activities Certification (PSSG schools only)

O Ooooodo

(M

Allowable and Non-Allowable Costs (SIG, SIF, PSSG)

All proposed SIG, SIF, PSSG costs for the 2016-17 project period must be reasonable, directly connected
and aligned to the implementation of the plan and model. All plans must contain a clear explanation
and strong justification for how costs are directly connected to building the capacity of the teachers,
leaders, staff, and stakeholders in the school, or to providing student access to high quality instruction
and/or academic enrichment.

LEAs are discouraged from budgeting for supplies and materials (e.g., smart boards, I-pads, computers,
computer software, general office supplies, etc.) that appear to be independent or ancillary to the
organizational or pedagogical functioning of the plan, or that appear to be budgeted merely as a means
to draw down funds or that could be conceived as supplanting local funds.

If an LEA chooses to budget for supplies and materials (e.g., smart boards, I-pads, computers, computer
software, etc.), it must demonstrate the cost to be inextricably linked to identified needs, direct capacity
building for adults, and/or instructional access and opportunity for students.

Non-Allowable:
* The purchase of equipment (defined as equipment items having a unit value of $5,000 or more
with a useful life of more than one year) is not allowed.
* Funds provided through a Persistently Struggling Schools Grant may not be used to fund, in
whole or in part, existing programs and services, including but not limited to existing staff
salaries.

Allowable:
* SIG 3, 4, 5, 6/SIF 3 funding directed at district-level administration and support activities may be
no greater than ten percent (10%) of the total funding for project period.
* SIG 3, 4, 5, 6/SIF 3 funding for Supplies/Materials may be no greater than ten percent (10%) of
the total funding for project period.
* PSSG must set aside a portion of the grant (no less than 5%) to pay for an external evaluator to
assess program implementation in Year 2.



NYSED Office of Innovation and School Reform (OISR) Review and Approval Process

Staff from NYSED OISR will review the 3%° Quarter Report/Continuation Plan and the Mid-Year
Report/Continuation Plan to ensure the fidelity of the proposed activities to the original plan to
determine if the budgeted costs are reasonable and appropriate. During the May progress monitoring
calls with district staff, NYSED OISR may request that LEAs provide additional program and/or budget
clarification or justification prior to approval. NYSED OISR staff will eliminate any budgeted costs that are
determined to be unreasonable, non-allowable or too loosely connected to the 2016-17 plan, which will
be reflected in the approved budget amount in the grant award notice issued by the NYSED Grants
Finance Office.

Submission

Complete reports/plans must be submitted electronically to OISR@NYSED.GOV; with additional
electronic submission sent to your OISR liaison. In addition, one original plan plus one copy must be
mailed by postal service to:

New York State Education Department

Office of Innovation and School Reform — 5N EB Mezzanine
89 Washington Ave

Albany, New York 12234

Attn: Report/Continuation Plan



THE STATE EDUCATION PEPARTMENT / THE UNIVERSITY OF THE STATE OF
NEW YORK / ALBANY, NY 12234

Dr. Cireryl L. H. Atkinson, Assistondt Commissioner
Office of lnnovation and School Reform

5N EB Mezzanine

Telepihone: (518)473-8852

Fox: (518)473-4502

TO: Persistently Struggling Schools’ Superintendent Receivers and
Grant Managers

FROM: Dr. Cheryl Atkinson, Assistant Commissioner
DATE: June 9, 2016
RE: Persistently Struggling Schools Grants - Access to unexpended Year 1 funds

for schools removed from Receivership for the 2016-17 school year

Recently, the New York State Education Department informed you that those
Persistently Struggling Schools that will receive Year 2 Persistently Struggling Schools
Grant funds (those that remain Persistently Struggling in 2016-17) will be able to use
unexpended Year 1 funds during Year 2.

Understandably, superintendent receivers and district-level grant managers have
questioned whether or not those Persistently Struggling Schools removed from
Receivership for 2016-17 will also have access to any unexpended Year 1 Persistently
Struggling Grant funds.

Unfortunately, this matter is still pending approval by the New York State Division of
Budget. We will be certain to inform you as soon as we are notified.

If you have any questions, please contact me or LoriAnn Curtin by phone at 518-
473-8852 or via email at Cheryl.Atkinson@nysed.gov or LoriAnn.Curtin@nysed.gov.

Thank you.



EDUCATION
LAW CENTER

July 28, 2016

VIA OVERNIGHT MAIL

Robert Mujica

Director of the Budget

New York State Division of Budget
State Capitol

Albany, NY 12224

Dear Mr. Muijica:

We write on behalf of parents in schools that received the first year of the Persistently
Struggling School Grant (“PSSG”), and in the spring of 2016 were deemed not longer to be
“persistently struggling” or “persistently failing” by the State Education Department.

The spokesman for the Division of Budget was quoted in a May 23 Times Union article
as saying, in reference to the allotment of second year of the PSSG to these schools, “[t]o
suggest that these schools should remain eligible for the funding even though they were
removed from the program is contrary to the law.” See:
http://www.timesunion.com/local/article/Extra-aid-for-New-York-state-schools-in-dispute-

7941171.php

We are writing to request that you advise as to whether the Division of Budget will
release funding under the PSSG grant to these schools for the 2016-17 school year. Given the
necessity to plan for the upcoming school year, these funds must be promptly released to the
affected schools. If you or your Office does not respond to our request within ten days, we will
deem that failure as a statement by the Division of Budget that it is withholding funding under
the PSSG from these schools for the 2016-17 school year.



Thank you for your attention to this matter. If you have any questions or would like to
discuss further, please do not hesitate to contact me.

Sincerely,

——

Wendy Lecker

Senior Attorney
Education Law Center
60 Park Place, Ste 300
Newark, NJ 07102

cc: Dr. Betty Rosa,
Chancellor, NYS Board of Regents
Mr. Billy Easton,
Executive Director, Alliance for Quality Education





